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1 . In view of the remarks, within the "Other Issues" at page 7 of the decision of February 
26, 2007, by the Board of Patent Appeals and Interferences, prosecution on the merits has been 
reopened, so that the following obviousness rejections may be applied to the instant claims. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1, 5, 7, 9, 24, 25, and 27-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jakubowski et al. ('027) in view of Friedel et al. ('410) or GB 1263439. 

Jakubowski et al. disclose aqueous polyurethane dispersions, having a solids content and 
particle size that meets applicants' claims, suitable for the production of films. Furthermore, 
patentees disclose that the dispersion is produced, in the absence of solvents, by dispersing a 
polyurethane prepolymer into water in the presence of a surfactant, such as sodium dodecyl 
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benzene sulfonate. Patentees further disclose the use of 4,4-MDI and polyol reactants for 
producing the prepolymer. See abstract, columns 3-5, and examples. 

4. Though the primary reference discloses that the diisocyanate reactant is preferably 4,4'- 
MDI, the reference fails to specifically recite the use of a diphenylmethane diisocyanate having a 
P,P'- or 4,4'-isomer content of 99 to 90 percent. However, the use of high purity 4,4'-isomer 
containing diphenylmethane diisocyanate (those having a content of the 4,4'-isomer of slightly 
less than 100 percent) to produce such polyurethanes as elastomers and coatings was well known 
at the time of invention. This position is supported by the teachings of Friedel et al. and GB 
1,263,439. Both of these secondary references disclose how to produce high purity 4,4'-MDI 
and disclose that high purity 4,4'-MDI has a content of 4,4'-isomer of at least 98%. See column 
1, lines 21 and 66; column 4, line 19; and column 5, line 67, within Friedel et al. See page 1, 
lines 46 and 56; page 2, line 7; and claim 1, within GB 1,263,439. Given the disclosed 
applications within the secondary references for these high purity 4,4'-MDI isocyanates, and in 
view of the fact that one of ordinary skill in the art would have reasonably expected that these 
high purity 4,4'-MDI isocyanates would function as equivalents for the disclosed 4,4'-MDI of 
the primary reference, the position is taken that it would have been prima facie obvious to utilize 
these high purity 4,4'-MDI isocyanates in place of the disclosed 4,4'-MDI of the primary 
reference. In addition to the motivation of expecting the respective isocyanates to function as 
equivalents, one of ordinary skill would have been motivated to utilize these high purity 4,4'- 
MDI isocyanates in place of pure 4,4'-MDI, because one would have expected the less pure 4,4'- 
isomer containing MDI to be less expensive and more readily obtainable. 
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5. With respect to claims 27-29 and 39-41, in view of the latitude afforded by the use of 
"about", the position is taken that the language, "about 98 percent to about 92 percent", "about 
94 percent", and "about 98 percent", is no more limiting than the "99 to 90 percent" language of 
the independent claims and is rendered obvious by the combination of references for the 
aforementioned reasons. 

6. Claims 1, 5; 7, 9, 24, 25, and 27-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 98/41552 in view of Friedel et al. ('410) or GB 1263439. 

WO 98/41552 discloses aqueous polyurethane dispersions, having a solids content and 
particle size that meets applicants' claims, suitable for the production of films. Furthermore, the 
reference discloses that the dispersion is produced, in the absence of solvents, by dispersing a 
polyurethane prepolymer into water in the presence of a surfactant, such as sodium dodecyl 
benzene sulfonate. The reference further discloses the use of 4,4-MDI and polyol reactants for 
producing the prepolymer. See abstract, pages 2-6, and examples. 

7. Though the primary reference discloses that the diisocyanate reactant is preferably 4,4'- 
MDI, the reference fails to specifically recite the use of a diphenylmethane diisocyanate having a 
P,P'- or 4,4'-isomer content of 99 to 90 percent. However, the use of high purity 4,4'-isomer 
containing diphenylmethane diisocyanate (those having a content of the 4,4'-isomer of slightly 
less than 100 percent) to produce such polyurethanes as elastomers and coatings was well known 
at the time of invention. This position is supported by the teachings of Friedel et al. and GB 
1,263,439. Both of these secondary references disclose how to produce high purity 4,4'-MDI 
and disclose that high purity 4,4'-MDI has a content of 4,4'-isomer of at least 98%. See column 
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1, lines 21 and 66; column 4, line 19; and column 5, line 67, within Friedel et al. See page 1, 
lines 46 and 56; page 2, line 7; and claim 1, within GB 1,263,439. Given the disclosed 
applications within the secondary references for these high purity 4,4'-MDI isocyanates, and in 
view of the fact that one of ordinary skill in the art would have reasonably expected that these 
high purity 4,4'-MDI isocyanates would function as equivalents for the disclosed 4,4'-MDI of 
the primary reference, the position is taken that it would have been prima facie obvious to utilize 
these high purity 4,4'-MDI isocyanates in place of the disclosed 4,4'-MDI of the primary 
reference. In addition to the motivation of expecting the respective isocyanates to function as 
equivalents, one of ordinary skill would have been motivated to utilize these high purity 4,4'- 
MDI isocyanates in place of pure 4,4'-MDI, because one would have expected the less pure 4,4'- 
isomer containing MDI to be less expensive and more readily obtainable. 

8. With respect to claims 27-29 and 39-41, in view of the latitude afforded by the use of 
"about", the position is taken that the language, "about 98 percent to about 92 percent", "about 
94 percent", and "about 98 percent", is no more limiting than the "99 to 90 percent" language of 
the independent claims and is rendered obvious by the combination of references for the 
aforementioned reasons. 

9. Claims 1, 5, 7, 9, 1 1, 24, 25, and 27-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 98/41554 in view of Friedel et al. ('410) or GB 1263439. 

WO 98/41554 discloses aqueous polyurethane dispersions, having a solids content and 
particle size that meets applicants' claims, suitable for the production of films. Furthermore, the 
reference discloses that the dispersion is produced, in the absence of solvents, by dispersing a 
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polyurethane prepolymer into water in the presence of a surfactant, such as sodium dodecyl 
benzene sulfonate. The reference further discloses the use of 4,4-MDI and polyol reactants for 
producing the prepolymer. See abstract, pages 4-12, and examples; especially page 10, lines 4, 
5, and 10. 

10. Though the primary reference discloses that the diisocyanate may be 4,4'-MDI, the 
reference fails to specifically recite the use of a diphenylmethane diisocyanate having a P,P'- or 
4,4'-isomer content of 99 to 90 percent. However, the use of high purity 4,4'-isomer containing 
diphenylmethane diisocyanate (those having a content of the 4,4'-isomer of slightly less than 100 
percent) to produce such polyurethanes as elastomers and coatings was well known at the time of 
invention. This position is supported by the teachings of Friedel et al. and GB 1,263,439. Both 
of these secondary references disclose how to produce high purity 4,4'-MDI and disclose that 
high purity 4,4'-MDI has a content of 4,4'-isomer of at least 98%. See column 1, lines 21 and 
66; column 4, line 19; and column 5, line 67, within Friedel et al. See page 1, lines 46 and 56; 
page 2, line 7; and claim 1, within GB 1,263,439. Given the disclosed applications within the 
secondary references for these high purity 4,4'-MDI isocyanates, and in view of the fact that one 
of ordinary skill in the art would have reasonably expected that these high purity 4,4'-MDI 
isocyanates would function as equivalents for the disclosed 4,4'-MDI of the primary reference, 
the position is taken that it would have been prima facie obvious to utilize these high purity 4,4'- 
MDI isocyanates in place of the disclosed 4,4'-MDI of the primary reference. In addition to the 
motivation of expecting the respective isocyanates to function as equivalents, one of ordinary 
skill would have been motivated to utilize these high purity 4,4'-MDI isocyanates in place of 
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pure 4,4'-MDI, because one would have expected the less pure 4,4'-isomer containing MDI to be 
less expensive and more readily obtainable. 

1 1 . With respect to claims 27-29 and 39-41 , in view of the latitude afforded by the use of 
"about", the position is taken that the language, "about 98 percent to about 92 percent", "about 
94 percent", and "about 98 percent", is no more limiting than the "99 to 90 percent" language of 
the independent claims and is rendered obvious by the combination of references for the 
aforementioned reasons. 

12. Claims 8, 1 1, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
98/41552 or WO 98/41554, each in view of Friedel et al. ('410) or GB 1263439, and further in 
view of Alsaffar ('602). 

As aforementioned, WO 98/41552 and WO 98/41554 disclose aqueous polyurethane 
dispersions, having a solids content and particle size that meets applicants' claims, suitable for 
the production of films. Furthermore, the references disclose that the dispersion is produced, in 
the absence of solvents, by dispersing a polyurethane prepolymer into water in the presence of a 
surfactant, such as sodium dodecyl benzene sulfonate. Though the primary references fail to 
specifically recite the use of applicants' specifically claimed diisocyanate, the position is taken 
that the use of the specifically claimed diisocyanate would have been obvious in view of the 
teachings of the secondary references. See paragraphs 7 and 10 above. 

13. With respect to claims 8, 1 1, and 12, though the primary references disclose the 
application of the dispersions to substrates and disclose the production of films, the primary 
references fail to specifically recite the use of the aqueous dispersions to produce items, such as 
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gloves and condoms. However, the use of aqueous dispersions to produce such items was 
known at the time of invention. This position is supported by the teachings of Alsaffar at column 
2, lines 18+. Therefore, it would have been obvious to use the aqueous dispersions of the 
primary references to produce the items recited within the claims. 

Any inquiry concerning this communication should be directed to R. Sergent at telephone 
number (571) 272-1079. 



RABON SERPENT 
PRIMARY EXAMINER 


R. Sergent 
May 23, 2007 


